
27th February 2002

Nigel Symonds - Witness Statement

Re: B.A.T.A. Ltd – Outstanding £2,587.50

Works carried out at 14 Wilton Place, London, SW1

I was contacted by Nash of B.A.T.A. Limited & invited to quote for carpeting works at the above project. Nash had been recommended to contact us by his previous flooring contractor Frank O’Donaghue.

I attended site on 7th June 2001 at midday & met with the site agent Eugene McArdle. Mr McArdle showed me around the areas to be carpeted, at this stage the building was still very much a building site, people where still doing carpentry work / plumbing / painting etc, therefore there were some areas which had not been completely finished and as such where open for discussion. 

One such area was the junction between the 2nd floor landing and the staircase leading down to the 1st floor. The staircase was to be an open plan staircase, but at the time of my survey the stair treads had not been fitted & the riser of the landing was not finished. (I remember this very well, as I had to walk up the 6” wide steel girder, which would eventually support the stair treads, with a drop of around 15’ – 20’ beneath). When I queried with Mr McArdle where the carpet should stop at the junction between the landing & the yet to be installed staircase, he said at the edge of the landing, I remarked that I would fit a naplock bar across the opening to finish it and he replied “fine”.

We issued a quotation on 14th June 2001 & this was accepted by fax on the same day, we processed the order straight away & we received a deposit cheque on 19th June 2001 in the sum of £2,587.50, the cheque subsequently bounced twice before eventually clearing.

The carpets where scheduled for installation on Friday 22nd June 2001 & Saturday 23rd June 2001. During the 1st day of installation we received numerous phone calls from the carpet fitter’s complaining of the amount of trades people still working on site. 
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These other trades were still finishing their work and therefore they were hindering the successful installation of the carpets, this meant that the work took longer than anticipated and the fitters had to return on the following Monday & Tuesday to complete the works. 

Mr McArdle called and spoke to Colin Symonds several times on Friday 22nd June 2001 to express how important it was that the carpets be installed as quickly as possible, Colin Symonds explained that we should not be installing carpets under such conditions, but accepted Mr McArdle’s instructions to proceed with the works as best as site conditions would allow.  The job was completed and an Invoice for the works was issued on 27th June 2001.

Some 2 weeks after the installation Mr McArdle called whilst I was away from the office and spoke with Colin Symonds regarding the seam to the landing riser. 

When I returned to the office, Colin Symonds briefed me on the conversation & said that Mr McArdle would contact me if he wanted to proceed with the replacement landing. No contact was received; therefore I assumed that they had solved the problem in some other way.

I received a fax from Mr D. Youichevich (Managing Director) on 2nd August 2001 asking us to send an Invoice showing a breakdown. 

After several attempts to obtain the outstanding balance payment without success a Solicitor’s letter was issued giving notice that unless payment was received within 7 days, further action would be taken to recover the debt. No response was received and therefore a County Court Summons was issued. 

Following the issue of the summons we received a letter from Mr McArdle on 2nd October 2001 stating their reasons for non-payment. 
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At no time during the installation were we advised of any alleged damage caused by our carpet fitter’s, neither was it mentioned during Mr McArdle’s conversation with Colin Symonds some 2 weeks after completion of the job,

Nor did Mr D. Youichevich (Managing Director) mention it in his fax requesting that we send an invoice showing a breakdown, which was some 6 weeks after completion of the work.

I responded to these allegations by letter on 3rd October 2001, but to date I have not received a response.

Nigel Symonds
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