IN THE WEST LONDON LONDON COUNTY COURT
CLAIM Nr 9XJ01642

BETWEEN


MR CARPET LIMITED
(CLAIMANT)


AND


MRS REBECCA BECKETT
(DEFENDANT)


WITNESS STATEMENT OF COLIN SYMONDS

I, Colin Symonds, of 4 Chapel View, Ballards Farm, South Croydon, Surrey say as follows:

I am employed by Mr Carpet Ltd of 32 Riverside Road, London SW17, as the Branch Manager at their Fulham shop.

On the 3rd December 2007 an Order (our ref: F19598 - Schedule 1) was placed by the Defendant. This was subsequent to a site visit by our Company and our final revised Estimate (Schedule 2) also dated 3rd December 2007). This Order was for new carpet to be installed in her home at 48 Gowan Avenue, SW6 6RF in the Loft room, 4 Bedrooms and stairs & landings (at the time of the site visit, considerable building and renovation works were being carried out at the property).

Before placing the Order, the Defendant stated that she would prefer Cloud 9 PU foam underlay instead of 42oz felt underlay that had been specified in the estimate. We could not provide the Cloud 9 underlay within the price that had been quoted and since her budget for the job was already at a maximum, the Defendant then telephoned her husband and I discussed the advantages with him. I said that in my professional opinion and with 27 years experience in the trade, the felt underlay was going to be a more forgiving underlay with regard to the unevenness of the customer’s floorboards. It was agreed that 42oz felt underlay would be used as priced and agreed in the Estimate and subsequent Order.

Our Terms and Conditions of Trading (Schedule 3) require a deposit of 50% of the order value with the balance due on the day of fitting. As pre-Christmas fitting was of paramount importance an installation date was booked for 20th & 21st December 2007. A £500.00 cash deposit was paid to proceed with the order and therefore a further deposit of £1,125.00 was requested to be paid by 10th December 2007. This was actually paid on the 17th December 2007 by MasterCard (Schedule 4).

When the installation was completed late in the day on 21st December we attempted to collect the balance payment of £1625.00 from the Defendant’s credit card as per our Terms & Conditions of trading. Unfortunately the transaction was declined (Schedule 5) and as it was the last working day before the shop closed for the Christmas holiday period, it was early January 2008 before a telephone message was left to advise the Defendant that the balance still remained outstanding.

No reply was received to this message during January 2008 and statements were sent out in February 2008 from the Fulham showroom and Reminder Letters (Schedules 6 & 7) from our Accounts Department at Head office (Schedule 8). This process was repeated again in March.

At some time towards the end of March or early April 2008 the Defendant telephoned to express dissatisfaction with regard to the carpet performance and was advised that as the balance payment was extremely overdue, if the account was settled then the appropriate line of investigation could be arranged to view the problem. 

This offer was not accepted by the Defendant, and I pointed out that this would not be our normal practice for customer service but as it had been such a long time without any dialogue from the Defendant, I was reluctant to do anything further without settlement of the account

On the 2nd June 2008 a Statement was sent by our Head Office to the Defendant and in reply we received a letter (Schedule 9) at the Fulham Branch dated June 30th 2008 outlining the dissatisfaction with the performance of the underlay on the uneven floorboards and again the offer to inspect the problem once payment had been made was refused.

In response to a letter from the Defendant’s solicitors, our Head Office wrote to the Defendant asking her to contact us as soon as possible to arrange access for a site inspection. Having had no response to this, I wrote to the Defendant on 14th April 2009 (Schedule 10). I then received a telephone call from her on 24th April 2009. An appointment was made for 1pm on 29th April 2009 to inspect the installation.

After the site inspection (Schedule 11), our Head Office wrote to the Defendant’s solicitors to inform them of our findings and that in principle we have agreed to uplift the carpet and replace the underlay in the master bedroom and on two landings. These are the only areas which were not performing to our expectations – the performance and quality of the carpet were not in question. The Defendant was then advised to make an appointment so that one of our installers could call to rectify the work.

After a few attempts by telephone to obtain a date to undertake the recommend work, the Defendant advised me that her children had been in ill health and would advise as to when it was a convenient time to book it in.

As of today’s date I am still awaiting permission to gain access to rectify the complaint.

STATEMENT OF TRUTH
I believe that the facts stated in this Witness Statement are true

…………………………………………..

Colin Symonds

Branch Manager, Fulham Shop

1st August 2009

