	PLANNING COMMITTEE
	05/00427/FUL
	ITEM 07

	27 OCTOBER 2005
	
	



	71 and land rear of 49 - 71 Upper Court Road, Epsom

Demolition of existing house and erection of seven terraced, semi detached and detached houses with new vehicular access to Upper Court Road.   PLANS


	COURT
	
	08.09.05


	Recommendation

PERMIT subject to the following conditions:

(1) PO3
Standard Duration
(2) P10
Satisfactory external materials
(3) P12
No principal flank windows at first floor level 
in the north west flank elevation of the house 
on plot 1 and in the north east flank elevation 
of the house on plot 7
(4) P15
Restriction of permitted development 'units 1 
and 7' Class B
(5) P33
Hard and soft landscaping and design details
(6) P52
Restricted hours of construction work
(7) Prior to the occupation of the development the north west elevation of No. 69 Upper Court Road shall be altered in accordance with details shown on drawing No.PL02/04 Rev
(8) HC1
Before any other operations are commenced 
the modified access to Upper Court Road shall 
be constructed and provided with visibility 
zones in accordance with the approved plans 
or a scheme to be submitted to and approved 
in writing by the Local Planning Authority, all 
to be permanently maintained to a 
specification to be agreed in writing with the 
Local Planning Authority and the visibility 
zones shall be kept permanently clear of all 
obstruction.
(9) HC6
No new development shall be occupied until 
space has been laid out within the site in 
accordance with the approved plans for 18 cars 
to be parked and the loading and unloading of 
vehicles and for vehicles to turn so that they 
may leave the site in forward gear.  The 
parking/turning area shall be maintained 
exclusively for its designated use.
(10) HC8
No development shall take place until a 
Method of Construction Statement, to include 
details of:


(a)
parking for vehicles of site personnel, operative and visitors



(b)
loading and unloading of plant and materials



(c)
storage of plant and materials



(d)
programme of works (including measures for traffic management)



(e)
provision of boundary boarding

have been submitted to and approved in writing by the Local Planning Authority.  Only the approved details shall be implemented during the construction period.

(11) P51
Protection of highway from mud
Informative
The Tributary 6 watercourse runs along the boundary of this site.  This watercourse is currently classified as a Critical Ordinary Watercourse (COW) and is likely to be "enmained" (i.e. its status will change to that of "main river") by April 2006.  Under the terms of the Water Resources Act 1991 and the Thames Region Land Drainage Byelaws 1981, the Environment Agency has powers to regulate activities in, over, under or within 8 metres of main river watercourses.  This means that the prior written consent of the Environment Agency will be needed for any works in, over, under or within 8 metres of the watercourse.  This is to ensure that any such works do not either interfere with the Environment Agency's work, or adversely affect the environment, fisheries, wildlife interests and flood defence in the locality.  The Environment Agency will also have permissive powers to undertake works to the watercourse.  However, the responsibility for the maintenance of the watercourse will still lie with the riparian owner.

If any further works are planned to, or within 8m of the said watercourse the applicant should contact Development Control to discuss the proposal in more detail.
Contact Ian Mawdsley for further information on 012 7645 4488
	Notes


Summary

The site which has an area of 0.33 hectare (0.8 acre) is open rough grassland, triangular in shape and in a backland position to the rear of many residential properties. 

Two earlier schemes which did not involve the demolition of No. 71 Upper Court Road were refused principally because they proposed the use of the existing access which runs immediately to the rear of houses on Horton Hill and use of the access would have caused general disturbance.

A previous similar scheme to that now proposed and involving the demolition of No. 71 Upper Court Road was withdrawn just before consideration by the December 2004 Planning Committee because of an objection by the Environment Agency.  That body objected on the grounds that there was an inadequate buffer zone between the development and the culverted watercourse. A second similar scheme to that now proposed was refused at the February 2005 Planning Committee.
The current scheme has an altered  layout and seeks to overcome the reasons for refusal on the last scheme considered by the Committee by improving parking provision, ,improving the ease of access to the culvert and improving the appearance of the side elevation of No.69 Upper Court Road exposed by the demolition of No.71.  As before a 5 metre buffer zone alongside the watercourse would be provided which satisfies the requirements of the Environment Agency.  The Agency has no objection to the proposals and recommends an informative that has been included in the officers’ recommendation.
As in the previous scheme the proposed demolition of No. 71 Upper Court Road enables a new access to be formed at an acceptable distance from the Horton Hill houses. 

Again, the proposed three bedroom houses would, it is considered, have a design and layout that relates acceptably to the surrounding properties with spacing and landscaping that would not mar their residential amenities.  

NOTE:  The following information was provided for Members after publication of the Agenda and prior to the meeting.

For the sake of clarity, it should be noted that whilst the access to Gibraltar Recreation Ground is included within the site area, no works are proposed within the access and that the area will remain as a vehicular access to the public car park as at present.  It is normal for an applicant to show the means of access to the public highway as being within the application site.
ADDITIONAL INFORMATION

Site and Surroundings

The application site relates to a triangular area of open land enclosed by mainly 2 storey inter-  war housing in Horton Hill, Upper Court Road and Kendor Avenue and the site of No. 71 Upper Court Road.   It has an area of 0.33 hectare (0.8 acres) and is primarily rough, grassed and open.

There are indications that certain parts have been used as allotments/garden land and for small scale storage.

Three people have been notified by the applicant as having an interest in the open part of  the site but none of these adjoin it.

The site is unusual in that its northern boundary is closely adjoined by 24 houses in Horton Hill having a ‘back to front’ arrangement with their fronts facing the site.  Their front doors and main living room windows face onto the path running along the front and separating them from the application site.

Along the southern boundary on the side is a small culvert which forms an overflow tributary of the Hogsmill River.

Relevant Planning History

17836 – Twenty lock up garages – approved 

37177/15644 - Erection of portable building – refused 14.01.74

Appeal against enforcement notice (scaffolding) – dismissed 22.07.83

91/0816/0450 Erection of 4 semi detached houses each with garage and service road -  outline permission refused in 1991.  A subsequent appeal was dismissed, with the inspector being particularly concerned about the impact of the proposals on the occupiers of properties adjoining the proposed access. 

01/00781/OUT – Erection of 5 No. two storey terraced houses and 1 No. detached house including new access road, car parking and landscaping – refused November 2001 for the following reasons:-

1.
The proposed access to the site and the activities associated with the access, given 
the number of proposed dwellings, would result in a significant increase in noise, 
disturbance, visual intrusion and loss of privacy to the occupiers of the existing 
properties abutting the access.   The proposal would be contrary to the Policies 
MV24, DC1 and DC14 of the Epsom and Ewell District Wide Local Plan (May 
2000).
2.
The proposed access would be prejudicial to highway safety in that it would cause 
danger and inconvenience to other highway users and result in the loss of existing 
on-street parking in the vicinity, contrary to Policies MV8 and MV24 of the Epsom 
and Ewell District Wide Local Plan (May 2000). 

04/00556/FUL – Demolition of existing house (No. 712) and erection of seven houses with garages and new vehicular access to Upper Court Road.  Withdrawn by the applicant due to objections raised by the Environment Agency on grounds that there would be an inadequate buffer zone between the proposed development and the culverted watercourse.

04/01194/FUL – Demolition of existing house and erection of seven houses with new vehicular access to Upper Court Road – refused February 2005 for the following reasons:

1. The northwest elevation of No.69 Upper Court Road, resulting from the proposed demolition of No.71 Upper Court road, would look crude and arbitrary and would seriously harm the visual amenities of the street scene and fail to make a positive contribution to the built environment contrary to Policy BE1 of the Epsom and Ewell District Wide Local Plan 2000.
2. The proposals would not allow adequate vehicular access for the maintenance and clearance of the watercourse at the southeast corner of the site needed to alleviate flood risk contrary to Policy DC3 of the Epsom and Ewell District Wide Local Plan (May 2000).

3. 3.Upper Court Road lacks off street parking and the proposed access would worsen congestion in the road and thus adversely affect highway safety and efficiency contrary to Policy MV8(3) of the Epsom and Ewell District Wide Local Plan 2000.

Current proposal

The current proposal is similar to the previously refused scheme and seeks to overcome the previous reasons for refusal by improving parking provision, increasing the ease of access to the gully and culvert and improving the appearance of the side elevation of No. 69 Lower Hill Road exposed by the demolition of No.71.
As before the application is for 7 No. 3 bedroom houses but with the houses in a slightly different layout.  A row of four terraced houses are shown backing onto the watercourse that runs along the southern boundary of the site.  Alongside one end of the terrace would be a detached house with its two storey flank parallel to the front of houses on Horton Hill and a minimum of 13m away. A pair of semi detached houses is proposed flanking the rear boundaries of properties on Upper Court Road.
All the seven proposed houses would be of the same design with a two storey floor plan 5.6m wide by 9.1m deep with brick elevations under a pitched roof of artificial slate a maximum height of 5.4m to eaves, 9.7m to ridge.   They would all have the third bedroom in the roof at second floor level lit by 2 relatively small dormer windows one at front and the other at the rear.  They are also shown with a rear conservatory. 

A 4.8m wide access to the site would pass through the existing site at No. 71 Upper Court Road which is to be demolished as part of the proposals.    The access road would pass within about 4.8m of the front corner of No. 53 Horton Hill and 2.0m from the flank of No. 69 Upper Court Road. 

Two of the houses would be provided with an attached garage and the others would have one parking space each in front. The layout also includes eleven unallocated parking spaces and shows the provision of rear crossovers to five properties on Upper Court Road.  

Density of development would be 21.2 dwellings per hectare. 

Access to the culvert on the south boundary of the site is shown between the end of the terrace and the semi-detached houses in the south east corner of the site.  A 5m buffer zone is shown between the proposed houses and garages and the watercourse.
The applicants have written to clarify that since the flood in 2000, considerable engineering works have been carried out to the culvert, specifically that the entrance to the culvert has now been constructed with a deep grating, which effectively will allow any potential blockage at the entrance to this grating, to flow over the top within the depth of the watercourse and flow into the culvert and away.
The existing internal party wall of No. 69 Upper Court Road would be exposed by the demolition of No. 71.  The applicants write stating that they have now entered into an agreement with the owners of No.69 who has agreed to some remodelling of the side elevation, which will allow more light into her property, specifically a matching new bay window to the rear of the main body of the house, a new window which will light the stairwell, and another window to the rear extension to the property which will effectively light the kitchen area.

Planning Policy

Epsom and Ewell District-Wide Local Plan 2000
	NE7, NE8
	Landscaping in New Developments

	BE1
	Quality of the Built Environment

	BE19
	Design of New Buildings

	HSG1
	Housing Provision

	HSG4
	Demands for Housing Accommodation

	HSG11
	Design and Layout of the New Development

	MV8
	Parking Standards

	DC1
	General Policy

	DC3,
	DC6Surface Water/Flooding etc

	DC13, DC14
	New Residential Development


PLANNING CONSIDERATIONS
Whilst the site is currently open land, it is not formally recognised as being of any significant ecological value that warrants its long term protection.  Similarly, the site is not recognised as being an area of public open space.   Therefore, subject to all other matters being acceptable, residential development of the site could be appropriate.

The majority of the site is not visible from the public highway, so its development would have little impact beyond those properties around it.  The properties in Horton Hill in particular have the benefit of open views of the site.

The proposed houses would have a design slightly higher than the Horton Hill houses, but given the mixture of types and height of houses in the area it is judged that they would not look unduly out of place.

Some of the proposed houses are shown with irregular shaped gardens but in terms of their overall size and use as private gardens they are all considered to be adequate.

The demolition of No. 71 Upper Court Road would result in increased public view of the site but proposed landscaping alongside the access should help to make this attractive.

The proposed access has been designed to meet the requirement of the County Highway Authority.

The vehicular part of the proposed access would be about 4.8m from the front corner of No. 53 Horton Hill whereas the existing access immediately adjoins that front corner.  The current scheme is therefore a significant improvement on the earliest schemes for the site which used the existing access and it is considered that its use to serve seven houses would not unduly affect the residential amenities of the existing houses.

To the south and north east the site adjoins the rear gardens of houses in Upper Court Road and Kendor Avenue.   These rear gardens range in depth from 21 to 25m and bearing in mind the dimensions of the gardens of the proposed houses, the siting of windows, boundary treatment and landscaping, it is judged that the development would cause no undue harm to the residential amenities of these properties.

With regard to the Horton Hill houses, it is considered that the proposed 13m gap to the flank of the detached house would provide sufficient separation for there to be no undue impact on outlook or privacy.

With existing hedges, proposed landscaping and spacing of the development it is thought that the proposed development would result in a pleasant outlook for the Horton Hill houses.

Although the proposals would remove an estimated 3 existing street parking spaces in Upper Court Road it is considered that the proposed provision of rear access to 5 properties in that road and the overall parking provision in the scheme would more than compensate.
The proposed addition of windows to the exposed flank of No.69 Upper Court Road would break up this long elevation and give it some visual interest and make it acceptable in the street scene.
Ease of access to the culvert is judged acceptable.

PPG3 Housing advises local planning authorities to avoid developments which make inefficient use of land (those of less than 30 dwellings per hectare). The density of the proposed development at 22.2 dwellings per hectare is below the figure of 30 dwellings, but this low density is considered acceptable because the development potential of the site is constrained by its triangular shape, the unusual back to front layout of the adjoining Horton Hill houses and the need for the buffer zone to the watercourse. 

Consultations

The County Highway authority recommends conditions on any permission granted.

The Environment Agency has no objection subject to an informative that has been included in the officers’ recommendation.
Neighbours notified of the application.

At the date of this report, 6 letters had been received from adjoining residents objecting on the following grounds:  overshadowing, overlooking, loss of privacy, general disturbance from traffic and pedestrians close to front doors and windows, proposed access dangerous, inadequate access to culvert for maintenance, increased pollution, proposed access dangerous to users of existing footpath to Horton Hill, current residents of Horton Hill should be offered land in front of their houses, continual amendments to the scheme have resulted to increase height of the terraced houses and bring a semidetached house into the fold, houses out of keeping with character of the area, increased traffic and congestion, disturbance during construction, loss of trees and wildlife, flooding problems, site is Greenfield, removal of No.71 would result in unsightly flank wall, lack of parking, increased noise, undesirable backland development having a cramped and overcrowded layout, adverse affect on outlook.
Contact:  Jacy Yates
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