Statement for Court – Mr Carpet Ltd Vs Mr Yeap 
Mr yeap placed an order for carpeting 16 flats & communal stairs and the order was placed on 6th February 2003. Fitting commenced on 21st February and continued until 10th May as building work progressed for all areas except flat 16.
Several requests were made for payment after invoicing work on 31st May as majority of the work was now complete and we were ready and willing to install carpet to flat 16 but were advised the flat was not ready for carpeting.

Stage payments were received promptly (within 10 days) except for the request for payment issued 10th May (doc 83). At this stage a dispute arose over what existing materials were uplifted by us and what were not. We had previously agreed that we would make no additional charges for extra materials and labour not included in the original estimate but we would issue no credit for materials not uplifted by us. As we had been contacted by another contractor on site who was also having delays with his payments we reluctantly agreed to a discount of £250 for materials not uplifted by our workers and signed Mr Yeaps letter dated 27th June (doc 92/93) provided payment was received promptly. 
This payment was received on 8th July 2003.

As this cheque is dated 5th July 2003 and was received by us on 8th July and subsequently cleared our bank account, why would this have been forthcoming if we had failed to install flat 16 on the 1st July as stated in section 12 of Mr Yeaps defence & counter claim submitted to the court.
After instructing Thomas Higgins to write to Mr Yeap in his reply dated 19th March 2004 (doc 6) he was still claiming he was not required to pay until completion of flat 16 and as this was not installed he would not pay until it was. No request for fitting was made in this letter.

I David Guyan sent a letter to Mr yeap (doc 7) pointing out, as per our terms & conditions, that the balance was due and requested that he advised us when fitting would be required. To date we have received no reply to this letter.
Only when we asked Thomas Higgins to continue with proceedings did Mr Yeap claim “non performance” by Mr Carpet Ltd and the first we knew of this was when we were sent a copy of his defence and counter claim.

We have tried to negotiate a settlement with Mr yeaps solicitor but we have been unsuccessful.

We feel due to the size of the counterclaim and the difficulty we have had we do need to seek a judgement on this matter.

