Witness Statement ref Case Mr Carpet Ltd  vs Mr Yeap – F16172
Witness Name:  
David Guyan
Address:
Mr Carpet Ltd


32 Stadium Studios

Riverside Road

London 


SW17 0BA
Position in Firm:
Managing Director 

Statement of Fact.

I am the managing director of Mr Carpet Ltd.  It is our company policy that when we have a customer who will not pay any outstanding monies due as per our terms and conditions we initially send 2 standard letters generated by our computer. The first letter is normally sent approximately 2 weeks after the invoice is sent. The second is sent 2 weeks after that and then if we receive no reply we use Thomas Higgins a firm of solicitors who send out standard letters advising of court action and then issue the summons 7 days after that. Prior to issuing summons they do require a signature from us to proceed. 

In Normal circumstances if we have had no contact from the client or an unsatisfactory response after the solicitors letter then we proceed with the case.

In the case with Mr Yeap we had successfully installed 15 flats and the communal stairways without any exceptional problems.

In the light of this fact we did not pursue the court action within the normal time scales.  The invoice was raised on 31st May 2003 in an attempt to receive final payment as over 94% of the work had been completed satisfactorily. We did not send our second standard letter requesting the payment until 26th February 2004 over 12 months after the original order date. This was because Nigel Symonds was trying to resolve the matter without the need to send out letters. Sometimes they can cause friction with an ongoing order where a relatively small amount of money remains outstanding against the total order value.
We did finally pass the matter over to Thomas Higgins and the 1st letter dated 16th March 2004 prompted a reply to their letter warning of court action from Mr Yeap dated 19th March 2004. This letter was addressed to Thomas Higgins directly and at this time he stated that the balance of the order would be paid when flat 16 was carpeted.
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I then sent a letter from our head office address signed by me dated 14th April 2004 requesting payment of the outstanding balance by return and reminding Mr Yeap of our terms and conditions and also asked if he could advise us of an anticipated delivery date for flat 16. As I received no contact and after checking with the other members of staff they also confirmed that Mr Yeap had not made contact with them either we instructed Thomas Higgins to issue the summons for monies owed.

I fail to see how Mr Yeap can now claim that he was unable to contact us. He had all the contact details of the branch at Fulham where his order was placed, the details of our head office, Nigel Symonds personal mobile number (not normally given to clients) and also I am told he called at our premises personally on several occasions prior to communication breaking down. I have enclosed a list of the orders received since Mr Yeap placed his order at the Fulham branch until 17th November 2004. In this time 1142 customers’ orders have been placed with this branch alone and this does not take into account the customers who have visited the shop and not proceed their orders with us.
Signed_____________________________________________Date____________
David Guyan
