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18th October 2001

Dear Pat

Thank your for your letter dated October 3rd, 2001.

Sadly, you seem to have missed the point, although I had thought that my letter was rather clear and I even took the trouble of typing out the relevant clauses in the Franchise Agreement (apart from sending you also a complete copy for your ease of reference) to assist you. That having been said, however, let me firstly respond to the points you make:

1. My amazement in relation to your present employment with B&R has nothing to do with the fact that you were unemployed and needed to accept employment as a sales representative/estimator  (which of course, I fully understand) but rather to the fact that you are now employed by B&R, which company is in direct competition with my business and located within the prohibited 2 mile radius of my business. Pat, this is in direct breach of Clause 8.4.1 of the Franchise agreement. Your interpretation in the fourth paragraph of your letter of the Franchise Agreement is simply incorrect. If you are in any doubt I would suggest that you re-read Clause 8.4.1. It is very clear.

2.You say in the second paragraph of your letter that I seemed to have missed the point in relation to your taking employment near your home. I have not missed any point. I know that you live in Putney and that obviously, therefore you would be wished to be employed nearby- however, if that ' nearby ' means within a 2 mile radius (and I repeat what I have said above) of my business outlets then you are in accordance with Clause 8.4.1 not allowed to be employed by B&R.

3. You say that B&R is not interested in Mr Carpet. This might well be so but that does not in any way mean that B&R might not be interested in my company's customers, or my company's confidential information or my company's staff- it would actually be quite natural for B&R to be so interested and this is, quite obviously what I need to guard against to protect my business interests and the whole purpose of originally having the total of Clause 6 and the total of Clause 8 contained in the Franchise agreement that you and I signed.

All that having been said, I am at the moment still prepared to abide by the offer contained in my letter to you dated October 3rd, 2001.provided you abide by its terms. This means that I need from you in writing the following-

- That you agree not to use or divulge any of Mr Carpet's confidential information which includes customer listings, details of suppliers' contracts, trading practices, etc.- that you agree not to deal with any of Mr Carpet's customers over the next two years (i.e. from 31st August 2001) with a view to taking business away from Mr Carpet (including Putney branch) that you agree not to approach or try and employ any of Mr Carpet's staff (those who have been staff for any branch of Mr Carpet over the past two years )  and this means sub-contractors, fitters and former employees or indeed assist B&R in so doing-that you agree generally to abide by the other provisions of Clause 8 of the Franchise Agreement.

Pat, you are also required to return to me personally the Company's manual immediately (blue folder) and all other publicity and promotional and marketing material used by Mr Carpet and still in your possession and all originals and copies of all documents and information in any form containing or covering in any way any part of Mr Carpet's Intellectual Property.

As I have already said to you in my first letter, if you do not comply with the above then I will have no option but to refer the matter to my solicitor and take further and appropriate action accordingly. I had hoped that in writing to you in the way that I did in my October 3rd letter such action would not be necessary- I wanted to try and sort this matter out amicably and at this point, still do and therefore I would very much hope to have from you by return a positive response this time and to receive from you the documentation listed above over the next two days.

Yours sincerely

David Guyan

Mr Carpet Ltd

