Shaidy & Co
102 Queensway

LONDON

W2 3RR

Your ref: AS/sj/1433

7th February 2005

By Post & Fax

Without Prejudice

Dear Sirs

Mr Carpet Ltd v Mr Yeap – Case NR 4XJ 16936
I am in receipt of your letter dated 4th February.
I agree that commercially this case may not appear to make sense but I would like to point out that as far as we are concerned and can prove Mr Yeap has NOT requested fitting and therefore we are entitled to the balance of the contract price as per our terms and conditions.
The reasons we feel we can prove this are detailed below. Where I refer to documents I have placed our document no in brackets for your reference.
1. Mr Yeap claims we were supposed to fit the remaining carpet in flat 16 on 1st July 2003 on his defence and counter claim and this is the date from which he is calculating the loss of income from. He wrote a cheque to us dated 5th July 2003(doc 84) and received by us on the 8th. No mention of our alleged failure to perform was made with this cheque. He has ignored my letter dated 14th April 2004 (doc 7), in response to his letter to the solicitors who were acting for us at the time, dated 19th March 2004(doc 6). This would have been another opportunity to put us on notice if it was relevant at that time. In his letter to the solicitor Mr Yeap failed to mention then that our alleged non performance in regards to the contract, missing another opportunity to put us on notice if it were relevant. In fact it is only in reply to the summons we issued, after failing to be able to negotiate past his refusal to pay before the carpets were fitted and Mr Yeaps failure to give us such a date was our alleged failure to perform ever mentioned.
2. We are aware that Mr Yeap is no longer connected with the management of the building and flat 16 is currently undergoing refurbishment and carpet will be required in due course. But the flat is not ready for carpeting at the moment.

Therefore we do not believe Mr Yeap can substantiate his claim for loss of income or alleged failure of Mr Carpet Ltd to perform as he has no documentary evidence to prove these facts.

Under NO circumstances do we feel that the evidence requires for us to seek to pay any monies to Mr Yeap to avoid a court hearing and at this late stage we will incur additional staff costs for tomorrow whether we appear in court or not.

We do however repeat our offer to Mr Yeap that we will be prepared to settle for our claim in the summons less the £250 which was agreed to be deducted previously but to include all costs paid by us to Thomas Higgins and co as stated on the summons. We will also be prepared to allow a reduction for any materials and labour not required by Mr Yeap relating to flat 16 which if you confirm they are not required I will calculate these figures for you. We are not prepared to offer any allowances for carpets as they have been cut for flat 16 specifically.  If Mr Yeap does agree to this then we will not require the interest and our costs for attending court which we feel we will be awarded to us after a successful result tomorrow. 
I am in and out of my office during the day but I can be contacted on my mobile 07860 291565 and I will be returning to my office by mid afternoon.

Yours Faithfully

David Guyan

Managing Director
